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What is an Apostille?

What purpose does it serve?



Production of public documents abroad wrthout
the Apostille Convention: the long, cumbersome
and costly legalisation procedure (model)
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Production of public documents abroad
with the Hague Apostille Convention
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The Hague Convention of 5 October 1961
Abolishing the Requirement of Legalisation
for Foreign Public Documents
(Apostille Convention)

- Greatly facilitates international circulation of public
documents issued by a State Party to the Convention and to
be produced in another State Party to the Convention

- 98 Contracting States from around the world:



98 Contracting States




Apostille Convention:
a very successful treaty, ...

- Most widely ratified Hague Convention

- Despite its age, the Convention continues to attract new
Contracting States at an impressive rate — from 1 January
2000 to present: more than 30 countries joined (>30%!) —
latest Contracting States: Dominican Republic, Vanuatu,
Mongolia, Cape Verde, Peru

- Others are actively studying the Convention (Chile, Canada,
Philippines, Indonesia, Iran, etc.)



... avery popular treaty, ...

- Applied millions of times a year:
— more than 6000 per day in Venezuela;
— approx. 6000 per day in Colombia (June 2010)
— more than 3000 per day in UK;
— approx. 400’000 per yearin France

- 42 States that provided answers to 2008 Questionnaire
Issued 4'823'860 Apostilles in total



... and a very useful one, too!

- Makes people’s lives easier (direct impact) — frees up
resources at Embassies and Consulates (while still
generating revenue)

- Price:
o A few States issue Apostilles for free
o Most States charge a reasonable price
o Average is approx. € 15/ US$ 20
0)

UK: £ 28.80 (standard service)
£ 71 (premium service) (€ 86...)



Limited effect of an Apostille

- The ONLY effect of an Apostille is to certify the authenticity
of the signature, the capacity in which the person who
signed the document has acted, and where appropriate, the
/dentity of the seal or stamp which the document bears

- An Apostille does not relate to the content of underlying
document!



“Apostille Section”

- PB closely monitors practical operation of Convention — see
“Apostille Section” on HCCH website at www.hcch.net — look
for the link: Apostille Section (incl. e-APP)
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Private International Law, a melting pot
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“Apostille Section” (cont.)

- PB closely monitors practical operation of Convention — see
“Apostille Section” on HCCH website at www.hcch.net — look
for the link: Apostille Section (incl. e-APP)

- Offers a wealth of information, including

— Conclusions & Recommendations of the 2009 Special
Commission which reviewed the practical operation of
the Apostille Convention e

- e-APP g

_ New Brochure: “ABCs of Apostille” _E‘Q

\




So then... why Is there the e-APP?!

In numerous States, most of Apostille-related work is still
done... manually!

Origin of public document is not always verified
adequately before Apostille is issued...

In some States, Apostilles are... stap/ed to underlying
document

Use of stamped signatures on Apostilles

“Register? What Register?!” — almost no requests for
verifications

Which is why the HCCH launched the e/ectronic Apostille
Pilot Program (e-APP), in cooperation with the National
Notary Association of the USA (2006)



So then... why Is there the e-APP?!

Use of “modern technology” to:

- Improve effective operation of Apostille Convention

- [ncrease secure operation of Apostille Convention

> Make Apostille Convention fit for 21th Century without
having to amend the Convention or adopt a Protocol



The e-APP In a nutshell

wo Components:

1) Issuance and use of electronic Apostilles
(e-Apostilles)

2) Creation and Operation of electronic Registers of
Apostilles
(e-Registers)

> One day, most (all?) Apostilles will be issued
electronically and all Competent Authorities will operate
an electronic Register

> Visit www.e-APP.info
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Welcome to the e-APP Web Site

Under the slectronic Apostille Filot Program (e-AFF), the Hague Conference on Frivate
International Law (HCCH) and the National Motary Association of the United States (MNMNA)
are, together with any interested State (or any of its internal jurisdictions), developing,

promoting and assisting in the implementation of low-cost, operaticnal and secure software

technology for

the issuance of and use of electronic Apostilles (e-Apostilles), and
the creation and operation of electronic Registers of Apostilles [e-Registers).

Educational Material
Click the hyperlinks below to wview the relevant educational material

The e-AFF in Seneral

View the brief e-APP informational brochure (March 2006)

Closer and Closer to Reality: the e-Apostille Pilot Program of the HCCH and the NHNA
{Prel. Doc. Mo 10 of March 2006 for the attention of the Special Commission of April
2006 on general affairs and policy of the Conference]

& comprehensive and updated cnline description of the e-APP (May 2007)

e-Apostilles

Memorandum on some of the technical aspects underlying the suggested model for
the issuance of e-Apostilles (Prel. Doc. Mo 18 of March 2007 for the attention of the
Council of April 2007 on General Affairs and Policy]

View the POF template of an e-Apostille as suggested under the =-APP

Read the step-by-step instructions for issuing an e-Apostille using the suggested
POF template

View the pages of the online description relating to e-Apostilles

e-Aegisters

Download g-Reqister Software _
Access the comprehensive 2-Register Installation Guide

Access the comprehensive e-Reqgister User's Guide

View the pages of the online description relating to e-Registers
View a list of operationszl e-Reqisters
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The e-Register component

> Enable a recipient of an Apostille to verify its origin easily and
securely:

- Online
URL of e-Register should be indicated on Apostille — but

outside the box with 10 standard items

- Using number and date of Apostille
no “fishing expeditions” possible (avoid consequential

numbering of Apostilles)

- Automatic response
O HYeS” Or HNO”
o or instead of/in addition to “Yes”: (PDF-)image of the

entire Apostille
o plus possibly additional information about underlying

document



The e-Register component (cont.)

- e-Registers work for both e-Apostilles and paper Apostilles !

- Where there are several Competent Authorities in a Contracting
State, explore possibility of having ONE central e-Register for all
Competent Authorities



The e-Register component (cont.)

- Open source e-Register software available — for free — on
www.e-APP.info (incl. PHP and MySQL)

- Option to store digital fingerprint of underlying public document
(for e-Apostilles) or copy of public document

> All this should encourage greater use of Apostilles Registers as
a public convenience and a deterrent to forgery and fraud —
brings major benefits to CA and end-users of the Convention!



...to something
more like...



| Govern d’Andorra Ministry of Foreign Affairs and Institutional Relations
Verification of apostilles

Language: | English w

a‘i Welcome to the register of apostilles issued in Andorra

Flease introduce the register number and click on Search to verify the
existence of the apostille.

Search by register number

b Register number (7] | |

v Date @ |19/08/2000 |

| Search




e
{44 Govern d’And ini i - ituti i
= OVErn d Andorra Ministry of Foreign Affairs and Institutional Relations
et Results of the search

ai Welcorne to the register of apostilles izsued in Andorra

The apostille with register number 0693347450 (08 /07 /2009) exists in register.

Back to the main page




Ministry of Justice = S T

CERTIFICATION BY APOSTILLE OF DOCUMENTS TO BE PRESEMNTED ABROAD

In confoarmity with the Declaration of the Republic of Bulgaria under Article &, paragraph 1 of the
Hagues Convention of 1251, laid down in the Law on Ratification of the said Conwvention (published in
SGE Mo. 47,/09.056.2000), the Ministry of Justice certifies by Apostille ackts of the courts and the
notaries anly.

Under article 1, letter "a™ of the Convention, ackts of the court are the documents issuaed by an
authority or an official connected with the courts or tribunals of the State. The same should be
submitted in original form or as a certified transcript and should contain the followinag attributes:
date of issuance, first name and surmname, signature of a chairperson or a judge and a secretary
and seal of the court which has issued it.

The acts of the notaries under Article 1, letter "c” and "d” of the Conwvention
are the notarial acts; the official certifications such as records In the
register or authentications of a date or signature on a private document.

Authorizations concerning disposing of real estates which are attested bv mavors and secretaries of
municipalities are not subjeckt to certification by Apostille.

The documesnts with aApostille applied on thhem may be obtained from 11.15 a.m. to 12.00 a.m. within
three working davs from the presentation thereof in the Ministry of Justice, and where their number
exceaeds 10 — after 5 working davys.

Documents on which Apostille and a code have been applied: »xooooaoaooooxe could be checked
herein.

I I Check apostille I

Documents for certification by Apostille are accepted upon presentation of a documentary proof of
stamp duty amounting to BGM 5.00 paid and transferred to the account of the Ministry of Justice:

IBAM account: BGOSBMBG 9640130001737 01
BIC: EMNEBEGBGSD

Documents for application of Apostille are accepted every working day from 2 a.m. to 11 a.m. and
from 2 p.m. to 4.00 p.m.

tel. : (+359 2) 92 37 354



;ﬁgﬂ; REPUBLIC OF BULGARIA
*_Z"* MINISTRY OF JUSTICE

Apostille with code :721060061124008

Apostille namber 2008

Apostille date 24.6.2010 1.

Document name JERKJTAPATIH A

Legal name HHHA 'EHOBA JOBYEBA-KATYEBA

Legal capacity HOTAPHYC Ne 36

Legal stamp/seal HOT. 36 HHHA 'EHOBA JOBYEBA-KATYEBA - ILTIOB/THE

Register number 2157

Register date 17.6.2010 r.

Scanned document 721060061124008.pdf (79K)

2008 - REPUBLIC OF BULGARIA. MINISTEY OF JUSTICE




AEKITAPALMA
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APOSTILLE
{ Conventlon de La Haye du & octobre 1881 }
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CERTIFICATIOM BY APOSTILLE OF DOCUMENTS TO BE PRESENTED ABROAD

In conformity with the Declaration of the Republic of Bulgaria under Article 6, paragraph 1 of the
Hague Convention of 1961, laid down in the Law on Ratification of the said Convention {published in
SG No. 47/09.06.2000), the Ministry of Justice certifies by Apostille acts of the courts and the
notaries only.

Under Article 1, letter "a” of the Convention, acts of the court are the documents issued by an
authority or an official connected with the courts or tribunals of the State. The same should be
submitted in original form or as a certified transcript and should contain the following attributes:
date of issuance, first name and surname, signature of a chairperson or a judge and a secretary
and seal of the court which has issued it.

The acts of the notaries under Article 1, letter "c” and "d"” of the Convention
are the notarial acts; the official certifications such as records in the
register or authentications of a date or signature on a private document.

Authorizations concerning disposing of real estates which are attested by mayors and secretaries of
municipalities are not subject to certification by Apostille.

The documents with Apostille applied on them may be obtained from 11.15 a.m. to 12.00 a.m. within

th b
exrceee; Windows Internet Explorer ri| s

91192306362408

Documents for certification by Apostille are accepted upon presentation of a documentary proof of
stamp duty amounting to BGN 5.00 paid and transferred to the account of the Ministry of Justice:

IBAMN account: BGOSBMNBG 96613000173701
BIC: BMBGEGSD

Documents for application of Apostille are accepted every working day from 2@ a.m. to 11 a.m. and
from 2 p.m. to 4.00 p.m.

tel. : (+359 2) 92 37 354



The e-Apostilles component

- Encourage Competent Authorities to issue secure e-Apostilles

- By using, for example, Adobe® Acrobat® out-of-the-box PDF
technology (prof. ed.) — enables CA to issue e-Apostilles in PDF
and to sign these e-Apostilles by using a digrtal certificate

> Origin of e-Apostille can easily be verified by recipient by
checking origin and status of digital signature

- Implementation of e-Apostilles component is ideally (but not
necessarily) combined with implementation of electronic means
to verify origin of underlying public document (via electronic

databases)



Move from

AMSTM LY AIIOCTH D
(Convention e m‘yo dn 5 octoite 1261
I'nanmia Konse .‘u.m pin & smozrai 1361 poicy)

I, Vipaiia |
Iim of ittt r‘mq,m"n

? l'iU'11 (l,ﬂ.ﬂ““ Q!’}.ﬂ" L" wiananiies ' ' “' LLELET ) ﬂll wiaeene

3y aKocri b‘“’"‘ R A i “5 i il
\v\ WL ‘&\A{Q MF@%- i "*"""'%3'“' AL \'23" MR

4mmmnpocrammyféﬂﬁ¥mmo ek -

| uu WLL‘&’LA;“—O ;\_,D, I..S

.nuwﬁ A

l'[mmpmxeuo

U\ g A reseRR e HEY .JIEI.Tﬂ ----- mm - mm nh?f}'

5 nnﬂ Lok 2 " e
7 X ﬂM ﬁOF# c'“ ..l:e‘ F\“p L’O(DGL'#!"NU T T T

seprpeniiie

LO"( ,\j-«a“)(_\_\ a—

10, Viinmme

sriantasniniansnghacanfeliaannaies




oA &

7,(:” (_"u./'l,‘.nc\r( ’;9“7,;_1 £Lel /vt{mfuﬁ-’-

- 8 { (_
[ /J"{"ﬂcj(_;.‘i- e ol 24 A’-‘“’/ cfd/

[ B | O r [ | /kléaﬂ.‘f

(Convention de La Haye du 5 octobre 1961)

Country: A

w oM

Certified

Metacticne

~1 tn

56227



REPUBLICA DE COLOMBIA

MINISTERIO DE RELACIONES EXTERIORES

APOSTILLE

(Convention de La Haye du 5 Octubre 1961)

. E,ESUBUCA DE COLOMBIA
(ﬂE gmnte documentwlhllm

Ha ﬂdn firmado por: RODRIGUEZ ORTEGA DORIS AMANDA
(Hasbeensizredby: - A eté sigé par)

Actuando en calidad de:  DIRECTOR DE GESTION NOTARIAL
(Acting in the capacity of. - Agissanten qualis de-)

Lleva el selloiestampilla de: SUPERINTENDENCIA DE NOTARIADO Y REGISTRO
(Beass the seal/ st of. - Estrevem:du scean de/ timbre det)

Certificado
(Cenified - Atteste)

En: BOGOTAD.C.
(A-A)

EE 10.!].‘200]"
mn Le)
Por:  MINISTERIC DE RELACIONES EXTERIORES
(By. The Minisy of Forsizm Affuirsof Colomiia - Par. Ministere das Affaires Eransires dela Colombie )

Ho: AHKJ11017

Ger Nizmber - Sevts e pmér)

ly Signed by:
Ministerio de Relaciones Exteriores de Colombia
SAUL GIOVANNI PEREZ GUTIERREZ
Reason: DOCUMENT AUTHENTICITY
Location: Bogota - Colombia .
Date: Martes, 08 de Octubre de 2007, 12:46:31 pm, /7 rMa: (Siganre)

MNombre del Titular: JOHVANA GONZALEZ/ FERDINAN VELEZ
(Mame of the bolder of document: - Mom du tindaire:)
'I'|p|:| a: documento: ESCRITURA MATRIMONIO CIVIL
(Type of docment - Type da documant)
Numero de hojas apostilladas: 7
(Mumber of pages: - i depages)

710984626240

La autenticidad de esta apostila pusds ser verificada en & Regsire Blscindnico que se encusnira & la siguents pagna web:
The authenticiy of s Aposile may be verfiad by accessng e & Register on the folowing web stz
Lautenticits de cete Aposiile peut étre vérfise en accédant [e-Ragistre sur = site web suvant

www.cancilleria.gov.colapostilla




... and
eventually ...

APOSTILLE
= =
- l‘*":ﬁ:‘: (Convention de fa Haye du 5 octobre 1961)
s 2

1. Pais Espafia._-

El presente documenio pdabilico

2. ha sido firmado por Lawa Mufioz Pedreno.-

3. guien actwa en calidad de Directora General de Familia y Menor de la Direccion General de
Familia v Menor, de la Consejeria de Politica Social, Mujer e Inmigracion de la Region de Murcia.-
4.y esta revestido del sellofimbre de el sello de la Consejeria de Politica Social, Mujer e
Inmigracion.- Region de Murcia.-

Ceaertificado

5. en Muwrcia

6. el dia veinfe de Noviembre de dos Mil ocho.-

7. por EL Secretario de Gobierno del Tribunal Superior de Juslicia de Murcia.-

8. bajo el nam. 3265.-

9. selloftimbre: de la Secretaria de Gobiermo.-

10. Firma:

El Secretarno de Gobierno del Tribunal Superior de Jusiicia

Javier L Parra Garcia

T 1]
ul




Should foreign e-Apostilles
be recognised in State of destination ?

- YES of course, why not ?!

> Pragmatic component (“reality check”):



If

are acceptable means for issuing and affixing an
Apostille (and they have been so far...!), then ...



... why should an e-Apostille with a digital
certificate, which offers far higher security and
certainty, ...

===, Y B .. not be possible

Encrypt fingerprint

using signer's -

Private key
e

and acceptable?

i
Signed Fingerprint Pumcixey Ce!igte

Digital Signature object can be
embedded inside the document

Digitally Signed Document




Should foreign e-Apostilles
be recognized? (cont.)

- YES, of course, why not ?!
> Legal component:

- Under the Convention, an Apostille validly issued in one
Contracting State must be accepted in another Contracting

State

- Not extending this basic principle to e-Apostilles would
provide the receiving Contracting States with more power
In the electronic world than they have in the paper world!

- Such a double standard would be very unsatisfactory as the
use of e-Apostilles is much more secure than paper
Apostilles



Should foreign e-Apostilles
be recognized? (cont.)

- Convention text is neutral as to form of Apostille — allows
for functional equivalence and thus for the Convention to
keep up with technological developments

- Domestic legislations that expressly allow use of e-
documents and e-signature — more and more courts
allow or even require e-filing

- No need to amend Convention or adopt Protocol!



Don’t forget...

- Both components (e-Apostilles and e-Registers) are addressed
to / used by:

1) Competent Authorities:
i. Issue e-Apostilles
i. Register paper or e-Apostilles in e-Register
2) Recipient in State of destination:
i. Verify origin of e-Apostilles via digital Certificate
i. Verify origin of paper or e-Apostilles via e-Registers
- Software Is a suggestion only — other technologies possible!

- Two components are independent — one can be
Implemented before the other (typically e-Register is
Implemented first)

- No need for a new Convention — no need to amend the existing
Convention — keep all States (almost 100!) on board



e-APP: Status of implementation



Jurisdiction

e-Apostilles

e-Register

Andorra July 2009
Belgium Oct 2007
Bulgaria Nov 2008
Colombia (pmvidinggn‘fouztggzposﬁnes) Oct 2007
Georgia July 2009
Mexico — Fed District o sl tfvfr!?y eégn}tge Aot
New Zealand May 2009 April 2010
Rep of Moldova Jan 2009
Spain — Murcia Nov 2008
USA — Kansas Feb 2007
USA — R.I. Feb 2007
USA — Texas Nov 2008

(currently only for Apostilles issued by
Corporations Section of SoS)




e-APP: Status of implementation

From “Pilot Program” to reality!




e-APP: Status of implementation

( i’g 3 Who is next?



The e-APP for Europe Project

Hague Conference as applicant
- Spain as partner
- Czech Republic, Finland, France as associate partners

Development of central e-Register for Spain — will be combined
with State-wide issuance of e-Apostilles

Promotion throughout Europe and beyond.:

- 6 International e-APP Forum

- 3 Regional Meetings (Helsinki, Prague, Paris), open not only
to European Contracting States

18-month project; project coordinator/manager



Times are changing...
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The e-APP:
Enabling the Apostille
Convention to grow from
strength to strength!

Questions?

Christophe Bernasconi
cb@hcch.nl
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